
Julian Benson

A BARRISTER’S  
GUIDE TO  

YOUR PERSONAL  
INJURY CLAIM 

A Legal Lifeline

edition one 



A Barrister’s Guide to Your Injury Claim – First Edition, 1.0, August 2012

Published by Julian Benson Publishing

Copyright © 2012 Julian Benson

ISBN: 978-0-9574064-0-7

The guide is intended to provide accurate information. It cannot and does not pretend to  
give advice in any specific situation. It is therefore not intended to be, and should not be  

taken as, a substitute for specific professional advice.  

The moral right of Julian Benson to be identified as the author of this work has been  
asserted by him in accordance with the Copyright, Designs and Patents Act 1988. 

All rights reserved. Except for the material freely available to download from the website  
www.abarristersguide.org.uk, no part of this publication may be reproduced, stored in a retrieval 

system, or transmitted in any form or by any means (electronic, mechanical, photocopying,  
recording or otherwise) without the prior written permission of the copyright holder.



FOREWoRD

This is the first edition of  “A Barrister’s Guide to Your Personal Injury Claim”. 

My website www.abarristersguide.org.uk explains that the guide is intended to 
provide clear, authoritative and independent advice about all aspects of  personal 
injury claims in England and Wales.

I have practiced in the field of  personal injury law for over twenty years, working 
for injured individuals and for clients (often insurers) defending claims. Particularly 
when defending claims, I have encountered many examples of  individuals being 
badly advised. For that reason, as well as providing advice, the guide will help you 
to ensure that you receive a professional service from your lawyers. That will, in 
turn, promote a fairer and quicker conclusion to your claim. 

As and when changes take place which require amendments to this edition of  the 
guide, these will be available to download free from the website. You must visit 
the website every few months to check for updates.
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I bear the responsibility for any aspects of  the guide which could be improved, 
and would invite any suggestions which I could incorporate when updating the 
guide, or in future editions. 
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SECTION 1: AIMS OF THE GUIDE

THE CONTEXT OF INJURY LITIGATION

1.  People get injured every day. Most injuries are simple accidents for which 
no one is at fault. However, some injuries are caused by fault, which gives 
rise to a possibility of  compensation. The vast majority of  such injuries 
arise from accidents on the road, in the workplace, or on land (or property) 
owned by another ‘person’ (whether an individual, a company, etc.). 

2.  It is rare for individuals to suffer more than one injury giving rise to a claim. 
Therefore, most injured individuals only become involved in a claim once, 
and the process seems a mystery. 

3.  Although lawyers are experienced in many aspects of  the process which are 
(understandably) unfamiliar to non-lawyers, a central message of  this guide 
is that the vast majority of  the process is common sense.

4.  Injured individuals often simply rely upon their lawyers to do the best for 
them because they have enough on their plate just to get through the day in 
their new circumstances. 

5.  It may very well be that most lawyers deserve that trust. This guide is intended 
to help you to ensure that is the case, and that you are getting high quality 
legal advice and support, and in a timely fashion. The process often seems to 
be taking place ‘around’ you, and to take an inexplicably long time to achieve 
progress. As I explain in section 2, there are often sensible reasons why 
progress is slow (for example, arranging medical examinations, or awaiting 
the outcome of  treatment). However, you should be given a clear idea of  the 
timescales involved, and reasons which prolong aspects of  the claim. You 
should also be kept updated rather than feeling embarrassed to telephone for 
progress, then frustrated if  there is no news to report: section 4.

AIMS OF THE GUIDE

6.  Among the aims of  the guide are:

 (a)  To demystify the legal process, so that you understand the process and 
the legal framework, what to expect and what role to play;

 (b)  To enable you to contribute to building a clear and reasonable claim, 
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which will maximise the prospect that you will receive reasonable 
compensation by a settlement;

 (c)  To assist you to assess the service that you are receiving from your own 
representatives, to identify problems early (so that they may be rectified), 
and ultimately, if  the relationship breaks down, to replace your advisors.

GUIDANCE ABOUT THE PROCESS

7.  The process of  making a claim, described in section 2, can be stressful, not 
least because one person (you) is trying to recover a financial loss caused by 
another person (or organisation). The process inevitably involves, on your 
side, blame (‘you caused my injury’), and demand (‘you have cost me…’), 
and on the opposing side, rejection (‘I did not hurt you’ or ‘you were partly at 
fault’) and refusal (‘I will not pay you that much…’). Those issues inevitably 
give rise to disputes, many of  which can be resolved, usually leaving a few 
more difficult issues to try to resolve by settlement. 

8.  The guide is not intended to erect barriers between you and the party 
(usually an insurance company) most likely to pay your claim if  it succeeds. 
Everyone wants to keep their insurance premiums down, and insurers are 
bound to try to root-out unreasonable claims and keep genuine claims to a 
reasonable level: sections 9 - 11.

9.  If, however, there is animosity or suspicion between the parties, it will 
become significantly more stressful, and the claim will inevitably be more 
difficult to settle. The guide is intended to help you to understand, and avoid 
contributing to, such difficulties: sections 15 - 17.

WILL MY CASE ‘GO TO COURT’

10.  Many individuals ask “will my case go to Court?” They do not know what 
proportion of  cases end with a ‘trial’ or why, and they are also understandably 
nervous about ‘going to Court’. The simple fact is that a tiny proportion 
of  claims end in a ‘trial’: section 26.  However, it is almost always more 
sensible for your representatives to prepare your claim as if  it was going to 
end in a trial – that way their work will be focussed on what the Claimant 
would have to prove to the Court. It is an excellent discipline, and it also 
helps to put together a claim which is persuasive to the Defendant, and 
therefore has a very good chance of  achieving a good settlement. 



Part 1 - Section 1

4

11.  In a nutshell, provided you are well advised, there is a very good chance that 
your claim will be settled at a reasonable level.

GUIDANCE IF YOUR REPRESENTATIVES LET YOU DOWN

12.  This guide is not intended to drive a wedge between you and your 
representatives. Your interests and theirs ought to be the same: to achieve 
for you (almost always) by settlement, the highest sum in compensation 
which can reasonably be recovered. The fact that section 6 discusses 
changing representatives, reflects the fact that in some cases, for a variety of  
reasons, the relationship breaks down, and if  that does happen you need to 
know what to do next.  

GUIDANCE AFTER YOUR CLAIM HAS BEEN CONCLUDED

13.  This guide may be of  assistance to some readers who have concluded their 
claims, and feel that they were badly advised/represented, or pressured to 
settle their claim against their wishes. I discuss these issues in section 22.

HOW TO USE THIS GUIDE

14.  The guide is a tool. It will cover issues and ideas which may, at first glance, 
seem very complicated. Don’t panic! 

15.  You are likely to get bogged down by some of  the concepts, but after 
reading a section a couple of  times, the ideas will become more familiar.  

16.  I suggest that you (and/or someone who you would like to be involved) try 
to read it, a section at a time. Remember that you do not have to memorise 
anything! 

17.  Do not expect to understand every paragraph straight away. I have dealt 
with some particularly important issues in great detail (for example as 
regards expert medical evidence – section 13). The best way to understand 
those issues is to try (at least to start with) to read the whole section at  
the same time. 

18.  There are issues that I have not been able to cover (or cover in detail) in 
the guide. For example whether you receive part of  your damages in one 
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lump sum or in stages: section 29. These will require explanation from  
your advisors. 

19.  The guide should help you to understand the elements of  your claim and 
the responsibilities of  your representatives, to enable you to work together 
as an effective team, and present a well reasoned claim to the insurers, to 
maximise the chances of  a swift, fair settlement with the minimum of  stress. 

20.  In essence the guide should help you to approach a difficult process with 
information, confidence and optimism.

STRUCTURE OF THE GUIDE

21.  The guide is written in ‘parts’, ‘sections’, ‘subsections’ and numbered 
paragraphs, to assist you to navigate the content, and to make it easier to 
identify and incorporate updating material, which will appear on the website. 

EDITIONS AND UPDATES

22.  The nature of  the guide means that it will require updating, both to 
incorporate major changes in the system (such as the important changes 
which are likely to come into force in April 2013) as well as changes in the 
court rules and the law.

23.  All purchasers of  the guide will be able to (and must) print off  free 
updating materials from the website for the edition of  the guide  
they have purchased. From time to time, a new edition of  the guide  
will be published, which will incorporate all of  the changes since the 
previous edition. 

ADDITIONAL MATERIALS AT THE END OF THE GUIDE

EXPLANATION OF TERMS IN THE GUIDE

24.  A list of  terms and a short explanation, so that you can remind yourself  of  
them at a glance. 
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STAGES IN A TYPICAL INJURY CLAIM

25.  A list of  the stages in a typical injury claim, with references to the relevant 
sections in the guide.

QUESTIONS TO ASK YOUR INITIAL – OR REPLACEMENT - SOLICITOR

26.  A list of  questions for you to ask your first and/or replacement solicitor, so 
that you can maximise the prospect that he will represent you well. It may 
be rather unusual for a representative to be asked questions of  this type by 
a client, but I cannot think why anyone should object to answering them. 

27.  Also, the answers will help you - at a very difficult time - to feel confident 
that you will be well represented.

CLIENT CHECKLISTS DEALING WITH LIABILITY AND VALUATION ISSUES

28.  These checklists, taken in large part from section 16, are intended to help 
you to identify the sorts of  evidence which your representatives will need 
when compiling your claim. 

GENDER USED THROUGHOUT THE GUIDE

29.  Lastly, and only because I am a man, I have used he/him throughout  
the guide.  


